AGENDA
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
Monday, August 28, 2006
6:00 p.m. WORKSHOP

7:00 p.m. – CALL TO ORDER

Workshop – with Twin Brook Advisory Committee regarding a shelter, maintenance building and multipurpose field on Tuttle Road side.
I.

APPROVAL OF MINUTES
August 14, 2006

II.

MANAGER’S REPORT
o

North Yarmouth Selectmen Workshop date

III.

PUBLIC DISCUSSION

IV.

LEGISLATION AND POLICY

06 – 144.

To hear a recommendation from the Twin Brook Advisory Committee regarding a shelter, maintenance
building and multi-purpose field.

06 – 145.

To hold a public hearing and act on Bonfire permit Football Boosters club at Twin Brook/Tuttle Road side
on October 25, 2006.

06 – 146.

To hold a public hearing to consider and act on a Consent Decree for zoning violations for property located
at 42 Middle Road, Map R01, Lot 51C.

06 – 147.

To hold a public hearing to receive recommendation from the Planning Board and to consider and act on a
Contract Zone Agreement with Jim Guidi to locate four Senior Housing Units at the corner of Cottage Farm
Road and Main Street.

06 – 148.

To hold a public hearing to authorize the Town Manager to execute an agreement with Portland Water
District re: wastewater sub meters program.

06 – 149.

To hold a public hearing to consider and act on a Mass Gathering Permit and approve Victualer’s Licenses
for the Cumberland Fair, Cumberland Fairgrounds, September 24-30, 2006.

06 – 150.

To hold a public hearing to consider and act on a Victualer’s License for City Brew, 187 Gray Road, for the
period August 2006 through June 2007.

06 – 151.

To hold a public hearing to consider and act on a Victualer’s License for Sunset House Bed & Breakfast 74
South Road, C.I., for the period August 2006 through June 2007.

06 – 152.

To hold a public hearing to consider sending the following Charter Amendments to the voters at the election
of November 7, 2006: increase Town Councilors’ annual compensation; delete the area representative from
Chebeague Island and increase the At Large representatives from three to four; increase the amount required
to seek bids from $10,000 to $50,000; and mandate budget appropriations to pay debt service on certain
bonds.

REBROADCAST SCHEDULE ON REVERSE

Continued from Page One
06 – 153.

To set dates for Bulky Waste Pick-up for the week of October 9-15, 2006.

06 – 154.

To set a public hearing date of September 11, 2006 to consider and act on changes to the Town of
Cumberland Victualer’s Ordinance re: Sections 1, 2 and 4.

06 – 155.

To set a public hearing date of September 11, 2006 to consider and act on a Consent Decree for property
located at 44 Range Way, Map R01, Lot 50D.

06 – 156. To hear a report from the Town Manager re: Tax Payer Bill of Rights (TABOR).
V.
NEW BUSINESS

VI.

ADJOURNMENT

August 28, 2006
Town Council Meeting
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MINUTES
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
Monday, August 14, 2006

6:00 p.m. WORKSHOP

7:00 p.m. – CALL TO ORDER

Present: Chairman Moriarty, Councilors Copp, Storey-King, and Turner.
Excused: Councilors Damon, Stiles and Porter.
APPROVAL OF MINUTES
July 24, 2006
Motion by Councilor Storey-King; seconded by Councilor Copp.
VOTE:
UNANIMOUS 4-0
I.

MANAGER’S REPORT
•
•
•
•
•
•
•

Twin Brook Advisory Committee recommendations – August 28, 2006 6 p.m. workshop & agenda item
Set a date for the Annual Football Boosters bonfire
Info re: Online Payment of Taxes via credit cards
Bulky Waste Pick-up Dates – October 9-15, 2006 (Columbus Day week)
Household Hazardous Waste Collection Day – Yarmouth Fire Station (North Road) – Sept. 9, 2006
Universal Waste Collection Day – Sept. 16, 2006 – to be held at the DPW, Drowne Road site.
Norton Open House – August 23, 2006 @ 4:00 p.m.

The Manager reviewed the above items. In further detail, he noted that the Twin Brook Committee recommendations will
include a bathroom facility and other improvements funded through a TIF District established approximately 8 years ago.
The bonfire date is expected to be October 26, 2006. The Manager requested to workshop the possibility of online tax
payments. Universal Waste collection is a new project, and includes computers, bulbs, etcetera.
II.

PUBLIC DISCUSSION

None.
III.

LEGISLATION AND POLICY

06 – 122.

To hold a public hearing to consider and act on a Consent Decree for zoning violations for property
located at 62 Blackstrap Road, Map R07, Lot 41C.

Code Enforcement Officer William Longley addressed the town council and explained that he last visited this site in
June, noting “substantial progress. What I saw at the site…is substantially cleaned up and the town should be moving
forward with a consent agreement.” In response to Chairman Moriarty’s questions, he responded “What remains
primarily…is related to the collectible automobile collection” owned by Mr. Copp. “There are no barrels of oil. Nothing
on site” not directly related to the collection.
Mark Kuntz, Blackstrap Road, abutter to this property commended the owners for a “tremendous job” of cleaning the
area. “Only one item…number thirteen” (regarding a fence) presented a concern to him. He requested that a fence be
installed in such a manner that maintenance could occur to both sides. He also requested the fence be a “natural wood
color.” Code Officer Longley had no concerns with the request and deferred to Mr. Copp, who was represented by his
attorney. The attorney stated there was no issue with a request for natural wood; however, he is concerned about the
maintenance request for both sides. He suggested that adding the word “stockade” precludes the option for a plywood
fence. He felt a request to locate Mr. Copp’s fence a foot within his boundary line in order to maintain both sides is not
something the council should be involved with. He objects to an attempt to push the fence away from the boundary line.
“What’s being asked for right there? Chairman Moriarty stated number thirteen is silent to the specific location of the
fence. CEO Longley added, he recommends the fence typically be located one or two feet back from the property line
for purposes of maintenance. However, he noted “the issue of the boundary line is still to be determined.” In agreement,

the attorney felt the language as proposed “works well.” A fence will not be located until after the boundary line dispute
gets resolved.
Manager Shane added that the fence is “not intended to be a line of demarcation for the properties. It’s intended to be a
screening and not a property divider.” Mr. Kuntz agreed with the need to resolve the boundary line and agreed to work
with the code officer to locate the fence upon resolution of the boundary dispute. “I’m not trying to be difficult. This is
going to be a while down the road.”
Councilor Storey-King felt it’s “good to have in here a six foot stockade fence…not plywood.” Chairman Moriarty
suggested a comma rather than a period at the end of number thirteen, adding “the location to be agreed upon by the
parties.” The Manager disagreed, stating “This is totally a civil matter between two neighbors” and recommended
leaving it at the “natural wood stain or wood preservative color…and call it good. I would hate to have this in a consent
decree” subject to possible misinterpretation in future.
Councilor Damon arrived at 7:19 p.m.
Motion by Councilor Copp; seconded by Councilor Storey-King, to authorize the Code Enforcement Officer to enter into
a Consent Agreement with Bert O. and Virginia R. Copp for zoning violations for property located at 62 Blackstrap Road,
Map R07, Lot 41C, and to add the words ‘natural wood stained’ before the words ‘stockade fence’.
VOTE:
UNANIMOUS 5-0
06 – 135.

To hold a public hearing to consider and act on a request by Gene Stratton for a forty-acre zone
exemption.

Town Manager Shane explained the Planning Board has recommended against changing the zoning ordinance to permit a
40 acre exemption. A workshop regarding this subject was held earlier this evening.
Mr. Greg Thorup, son-in law to Mr. Stratton, referred to Mr. Stratton as a life-long resident, responsible builder and
developer, in Cumberland. “He’s been through sub-division approval and knows the process” and was a former member
of the Planning Board. “I hope you keep these things in mind as you consider this request.” Mr. Stratton owns a
substantial piece of property in West Cumberland and has sold a small lot out of that piece and proposes to sell a large
remaining 50 acre parcel, creating the need for subdivision review. If lots larger than 40 acres were exempted, he would
not need subdivision review. Therefore, he is requesting the town to consider exempting lots larger than 40 acres in size.
Councilor Turner feels the state’s concern about 40 acre lots was well-founded due to the concern over the creation of
“spaghetti lots” in the Moosehead Lake area. The state has since permitted municipalities to make their own
determination regarding exemption of 40 acre lots. “I think really this zone change would not adversely impact the town
in any way and …might be beneficial to others aside Mr. Stratton.” I believe in management of land, but “I’m not in
favor of micromanaging any more than necessary.” Councilor Turner applauded the Planning Board, and particularly
Chris Neagle, who explained the potential negative ramifications “as well as anybody possibly could.” On balance, I’m
so concerned about regulation…and to the extent that we can ease it a little bit, I don’t see any unintended
consequences.” He further suggested it important to have all councilors present for such an important vote. Councilor
Damon agreed with his remarks, and stated that if Mr. Stratton had not carved out that small piece he “would have been
able to sell that land to anybody he wanted to and they could have done what they wanted to. You get into a point where
you have to use common sense.”
Mr. Stratton responded that his wife’s health costs have been very expensive and suggested “it is not fair” that he is not
able to leverage his investment in this land.
The Manager indicated both Councilors Stiles and Porter have expressed support of the exemption. Councilor StoreyKing offered her support and expressed her admiration to Mr. Stratton for taking care of his wife. “That aside, we’re
trying to make a policy that’s going to be good for everybody. I think 40 acres is a pretty big parcel of land and it’s not
my desire to tell people where they can put a house on 40 acres of land.” Chairman Moriarty is sympathetic with Mr.
Stratton’s position, but is “convinced on balancer that the waiver and condition options … would probably take care of a
lot of the concerns…If you and your seller were to….lay out your needs for waivers…my sense was you wouldn’t be
looking at full-blown subdivision review; something relatively more nominal. A good deal of the flexibility currently
rests with the Planning Board and on balance I’d be inclined to leave it in their hands.” Councilor Copp does not believe
this exemption will “adversely affect the town in any bad way.”
Motion by Councilor Turner; seconded by Councilor Damon, to amend Section 3, Definitions, 3.1.X of the Cumberland
Subdivision Ordinance to read: “A subdivision shall be defined by 30-A M.R.S.A. 4401, as amended from time to time.

Lots of 40 or more acres shall not count as lots for purposes of this ordinance when the parcel of land being divided is
located entirely outside any shore land area as defined in 38 M.R.S.A 435, as amended from time to time.”
VOTE:
PASSAGE 4-1 (SM)
06 – 136.

To set a public hearing date of August 28, 2006 to consider sending the following Charter Amendments
to the voters at the election of November 7, 2006: increase Town Councilors’ annual compensation;
delete the area representative from Chebeague Island and increase the At Large representatives from
three to four; increase the amount required to seek bids from $10,000 to $50,000; and add language re:
the bond indebtedness process.

Chairman Moriarty explained that as a result of the Chebeague Island secession, the council began to consider Charter
changes. If Chebeague is not to be a member of the Town of Cumberland after 7/01/07 we need to do something with
that area seat. During discussions, other areas of possible charter change. The town has received an opinion from the
town attorney that these four changes are not so “substantial or serious as to require the appointment” of a charter
commission. Cumberland voters go to the polls in November, and a majority vote is required for these questions. Each
question will specify an effective date. A public hearing will be set this evening to officially bring these matters forward
for consideration and council action at that time.
Councilor Damon questioned the meaning behind question number four. The Town Manager was informed by Bond
Counsel that this language is required by law and states that you will pay your bond payments first. In effect, “you have
done this through resolution every time you go to bond.” This “just states it as part of our Charter.” Nothing will change
in the way we issue bonds.”
Motion by Councilor Turner; seconded by Councilor Copp, to set a public hearing date of August 28, 2006 to consider
sending the following Charter Amendments to the voters at the election of November 7, 2006: (1) to increase town
councilors’ annual compensation; (2) to delete the area representative from Chebeague Island and increase the At Large
representatives from three to four; (3) to increase the amount required to seek bids from $10,000 to $50,000; and (4) to
mandate budget appropriations to pay debt service on certain bonds.
VOTE:
UNANIMOUS 5-0
06 – 137.

To direct the Town Clerk to publish a notice of the 8/28/06 public hearing re: Charter Amendments.

Motion by Councilor Damon; seconded by Councilor Storey-King, to direct the Town Clerk to provide for notice and
hearing regarding the four aforementioned Charter Amendments; said notice to contain the text and brief explanation of
each amendment.
VOTE:
UNANIMOUS 5-0
06 – 138.

To set a public hearing date of August 28, 2006 to consider and act on a Consent Decree for zoning
violations for property located at 42 Middle Road, Map R01, Lot 51C.

Code Enforcement William Longley and the Town Manager met with Mr. and Mrs. Storey to discuss the finalization of
this agreement. The owners have agreed to the conditions of the consent decree, and an August 28th date was
recommended for a public hearing date.
Motion by Councilor Damon; seconded by Councilor Copp, to set a public hearing date of August 28, 2006 to consider
and act on a Consent Decree for zoning violations for property located at 42 Middle Road, Map R01, Lot 51C.
VOTE:
UNANIMOUS 5-0
06 – 139.

To set a public hearing date of August 28, 2006 to receive recommendation from the Planning Board
and to consider and act on a Contract Zone Agreement with Jim Guidi to locate four Senior Housing
Units at the corner of Cottage Farm Road and Main Street.

The council consideration will follow on August 28, 2006. The council received a presentation from Mr. Guidi at their
last meeting. The Planning Board will consider this proposal tomorrow evening.
Motion by Councilor Damon; seconded by Councilor Turner, to set a public hearing date of August 28, 2006 to receive
recommendation from the Planning Board and to consider and act on a Contract Zone Agreement with Jim Guidi to
locate four Senior Housing Units at the corner of Cottage Farm Road and Main Street.
VOTE:
UNANIMOUS 5-0
06 – 140.

To set a public hearing date of August 28, 2006 to consider and act on a Mass Gathering Permit and
approve Victualer’s Licenses for the Cumberland Fair, Cumberland Fairgrounds, September 24-30,
2006.

This is an annual event and a Mass Gathering Permit is needed for the fair to take place.
Motion by Councilor Storey-King; seconded by Councilor Damon, to set a public hearing date of August 28, 2006 to
consider and act on a Mass Gathering Permit and approve Victualer’s Licenses for the Cumberland Fair, Cumberland
Fairgrounds, September 24-30, 2006.
VOTE:
UNANIMOUS 5-0
06 – 141.

To set a public hearing date of August 28, 2006 to consider and act on a Victualer’s License for City
Brew, 187 Gray Road, for the period August 2006 through June 2007.

This is a first time application. This is for a drive-through coffee kiosk, a self-contained unit, to be located next to the
Fire Station in West Cumberland, at the corner of Route 100 and Blackstrap Road. A landscaping plan will be in place
and this “will start the kick-off for the whole Route One corridor.” This will be before the Planning Board tomorrow
evening and there is a good possibility it will be open in September. Councilor Copp is an owner of the property.
Motion by Councilor Copp; seconded by Councilor Storey-King, to consider and act on a Victualer’s License for City
Brew, 187 Gray Road, for the period August, 2006 through June, 2007.
VOTE:
UNANIMOUS 5-0
06 – 142.

To set a public hearing date of August 28, 2006 to consider and act on a Victualer’s License for Sunset
House Bed & Breakfast 74 South Road, C.I., for the period August 2006 through June 2007.

Motion by Councilor Damon; seconded by Councilor Copp, to set a public hearing date of August 28, 2006 to consider
and act on a Victualer’s License for Sunset House Bed & Breakfast for the period July 2006 through June 2007.
VOTE:
UNANIMOUS 5-0
06 – 143.

To set a September 11, 2006 public hearing date to consider a five year extension of the Cable TV
Franchise Agreement with Time Warner Cable.

The town’s cable agreement expired two years ago with negotiations underway during that time. We have worked jointly
with the town of Yarmouth to purchase a video lab at Greely High School which will also be used to train camera
operators for our towns. The agreement will add approximately thirteen cents a month to the bills of our subscribers.
Motion by Councilor Copp; seconded by Councilor Turner, to set a date of September 11, 2006 to extend the Cable TV
Franchise Agreement with Time Warner Cable.
VOTE:
UNANIMOUS 5-0
V.

NEW BUSINESS

Councilor Copp – intersection at Skillins Road, Blackstrap Road and Route 100 is now under construction.
Councilor Damon – incident occurred where a fundraiser for an environmental organization “came into people’s houses”
- one late at night; it was shared with the police department who “handled it very well”; asked about mowing timeframe
for the island roadways.
Councilor Storey-King – reminded public that in order to dig clams you need a shellfish license, even if in town; flags
at town hall are beginning to get unraveled, especially Maine State flag.
Councilor Turner – speed bump at

; asked Chairman to speak to the event held for three departing employees.

Chairman Moriarty - a lunchtime gathering was held to honor Melody Main, Alyssa Daniels and Kristen Kloth for
their service to the town – there was strong attendance to thank the employees; these employees have “collectively given
so many years and so much energy to the town.” Requested a presentation from the Manager on the TABOR
Referendum.
Town Manager - paving will begin end of August sidewalks - to increase to six feed in width. Fire Dept held annual
fire academy with 23 cadets last week. Very successful event this year – “trains the firefighters of the future.” Maps of
proposed Route 100 corridor in councilors’ packets, as well as the widening of the corridor. Route 100 Committee
working very diligently; “huge majority of the town of Cumberland is supporting well though out commercial growth.”
NY requested a more frequent meeting than once per year. He asked to get together in September/October; he and Chair
will recommend a date.

VI.

ADJOURNMENT

Motion by Councilor Damon; seconded by Councilor Copp, to adjourn.
VOTE:
UNANIMOUS 5-0
TIME:
8:09 p.m.

VII.

EXECUTIVE SESSION – Pursuant to 1 M.R.S.A. § 405 (6)(c) re: Real Estate Hardship Tax Abatement

Motion by Councilor Damon; seconded by Councilor Copp, to recess to Executive Session pursuant to 1 M.R.S.A. 405
re: Real Estate Hardship Tax Abatement.
VOTE:
UNANIMOUS 5-0
Motion by Councilor Storey-King; seconded by Councilor Turner, to return from Executive Session.
VOTE:
UNANIMOUS 5-0
TIME:
8:15 p.m.
Motion by Councilor Copp; seconded by Councilor Turner, to adjourn.
VOTE:
UNANIMOUS 5-0
TIME:
8:15 p.m.
Respectfully submitted

Nadeen Daniels, CMC
Town Clerk

